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SYNOPSIS
A. Here a brief of the case to be given in nutshell.

B.   Now the Applicant crave for indulgence of this Hon’ble Tribunal to set aside and declare the Censure as non est. The Applicant also seeks direction for constitution of Special Promotion Board for consideration of the case of Applicant as having legal right, eligibility and suitability. 

LIST OF DATES & EVENTS

	07.09.1987
	abc

	10.05.2010
	abc

	11.05.2016
	Abc 

	24.05.2016
	Abc 

	05.10.2018
	Respondents issued their impugned letter rejecting the applicant’s statutory complaint.

	
	Hence this Application. 
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DETAILS OF APPLICATION 

APPLICATION UNDER SECTION 14 OF THE ARMED FORCES TRIBUNAL ACT, 2007

1.
PARTICULARS OF THE ORDERS AGAINST WHICH THE APPLICATION IS MADE
The present application is directed against the non-empanelment of Applicant to the rank of Air Commodore in Promotion Board No. 1/2017, additional Promotion Board held in Feb/ Mar 2018 and again Promotion Board No. 1/2018 probably due to award of the Censure dated 12.07.2016 and any other Extraneous factors linked with Censure. The present application is also challenging the Respondent’s letter dated 05.10.2018 vide which they have rejected the Applicant’s statutory complaint dated 17.05.2018 on the subject. A copy of Respondent’s letter dated 05.10.2018 is annexed herein as Annexure A–1.

2.
JURISDICTION OF THE TRIBUNAL 
The applicant declares that the subject matter of the applicant is within the jurisdiction of this Hon’ble Tribunal.
3.
LIMITATION 

The applicant further declares that that the application is within the limitation period prescribed under Section 22 of the Armed Force Tribunal Act, 2007.  
4.
FACTS OF THE CASE
4.1 That, the applicant was commissioned in the Indian Air Force on …………… in Aeronautical Engineering (Electronics) [AE(L)] Branch. The applicant was promoted to his next higher ranks and is presently holding the rank of Wing Commander  since year 2010.
4.2 That, the Applicant has held various key appointments. For this and his past service performance, his name was put up for Presidential Award i.e  Vishisht Seva Medal in 2008. It is also pertinent to bring out that he was selected to Command 41 WEU after due special re-verification.

4.3 That during the long service career the Applicant been awarded commendations by the AOC-in-C and Chief of Air Staff.  In 2014 at Air HQ, considering the performance and high level of dedication of the Applicant, he was selected to undertake Obsolescence Management study of Pechora Missile system to facilitate its continued operational utilization to bridge voids in the Air Defence capabilities of lAF. For his dedicated effort and past service performance, his name was once again put up for Vishisht Seva Medal in 2016. A copy of the citation for award of VSM in respect of the Applicant is annexed herein as Annexure A–2.
4.4 That,the Applicant was served with a Show Cause Notice dated 11.05.2016, which was replied by him vide his application dated 24.05.2016. A copy each of the Respondent’s Show Cause Notice (SCN) dated 11.05.2016; along with the Applicant’s reply dated 24.05.2016 is annexed herein as Annexure A–3 (Colly).
4.5 That, the SCN stipulated that the applicant had ………….. 

4.6 That . A copy of respondent’s Censure letter dated 12.07.2020 is annexed herein as Annexure A–4.

4.7  That, the Applicant is proud of his morality and integrity and he did not want to antagonise the superior authority by challenging his order, which could have serious repercussions on his career. Further, Applicants performance was appreciated from time to time by his IOs and ROs, hence, he had all the confidence for promotion to Gp Capt  rank as his ARs being consistently high. 
4.8 That in the opening paragraph 14 of AFO 03/2008 itself it is stipulated that `Censure is a matter of custom of Service’. It also states that award of Censure may, at times, be construed to amount to condonation of the offence barring disciplinary action under the Act’. As such, Censure is and such was also the conviction of the Applicant. A copy of the relevant provisions of AFO 3/2008 on Censure is annexed herein as Annexure A–5.
4.9 That, the Applicant was considered for promotion to the rank of Gp Capt. Copy of Signal PB-1/2017 is annexed as Annexure A–6
4.10 That the applicant was again. Copy of Signal PB-1/2018 is annexed as Annexure A–7
4.11 That aggrieved by the acts of the Respondents, the Applicant submitted his statutory complaint dated 17.05.2018 against his non-empanelment in the Promotion Board. A copy of the Applicant’s statutory complaint dated 17.05.2018 is annexed herein as Annexure A–8. However, no reply was given in the stipulated period hence; Applicant also submitted an RTI application dated 07.06.2018 and reminder on 06.0702018 to obtain information regarding his relative position in AR merit list pertaining to PB-1/2017 and PB-1/2018. However, the same has not been given  by the Respondents. A copy of the Applicant’s RTI application dated 07.06.2018 is annexed herein as Annexure A–9 
4.12 That. 

4.13 That, the applicant received respondent’s impugned letter dated 05.10.2018 received after elapse of near Five months, vide which they have rejected his statutory complaint dated 17.05.2018, on the grounds that ……….
4.14 That the Applicant had an illustrious and unblemished service record which is a matter of record and acknowledged by the Respondents.  

4.15  That other officers empanelled in the impugned signal have high Service profile and relative merit as compared to that of the applicant. As such, the applicant is challenging the wrong actions of the Respondents. 
5.
GROUNDS 
5.1
Because,. 

5.2
Because. 

5.3
Because,. 

5.4

7.
MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER COURT / BENCH OF THE TRIBUNAL 

The applicant declares that he had filed OA No. 1578/2018 before this Hon’ble Tribunal, which was dismissed as withdrawn with liberty to file afresh vide this Hon’ble Tribunal’s Order dated 03.10.2018 No such application, writ petition or suit regarding the matter is filed or pending before any court or any other authority or any other Bench of the Tribunal.

8.
RELIEF SOUGHT

In view of the above, it is most respectfully prayed that this Hon’ble Tribunal may kindly be pleased to:

(a) Summon all the relevant records including files and file noting pertaining ………
(b) Quash the respondents’ impugned letter dated 05.10.2020 vide which they have rejected the applicant’s statutory complaint dated 17.05.2019.

(c) Set aside the displeasure awarded by AOA dated 12 Jul 2016. 

(d) Direct the Respondents to conduct a special Promotion Board to empanel the Applicant for the rank of Air Commodore with protected seniority from retrospective effect i.e year 2017.

(e) Award the cost of litigation Rs 50000.00 (Rs Fifty Thousand Only) in favour of the Applicant. 

(f) Pass any other order that this Hon’ble Tribunal may deem fit in the facts and circumstances of the case.   

9.
INTERIM RELIEF, IF ANY, PRAYED FOR

NIL

10.
THE APPLICATION HAS BEEN FILED THROUGH COUNSEL 

11.
DETAILS OF THE BANK DRAFT/PO IN RESPECT OF THE APPLICATION FEE

12.
LIST OF ENCLOSURES  
 
As per the index attached 

Date : 
Place :
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VERIFICATION:


I, APPLICANT SINNGH,  aged about 65 years, S/o Late Shri Singh, Pryagraj UP , do hereby verify that the contents of paras 1 to 4 are true and correct based on my personal knowledge and nothing has been concealed.  Contents of paras 5 to 12 are true and correct on information received and believed to be true by me on legal advice.


Verified at    New Delhi on this  day of                 January 2021 . 


APPLICANT 
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               RESPONDENTS

AFFIDAVIT
I, …………………..), aged about 53 years, S/o Shri ………….. Singh, R/o  Pryagraj UP, presently at New Delhi do hereby solemnly affirm and state as under:
1. That I am the Petitioner and am conversant with the facts and circumstances of the present case and competent to swear the present affidavit.

2. That the contents of accompanying OA, which has been drafted on and under my instructions, are true and correct and the same be read as part and parcel of this affidavit, which are not being repeated for the sake of brevity.

3. That the annexures annexed are true copies of their respective originals.

Date :

Place :






   DEPONENT

VERIFICATION:
Verified at   New Delhi  on this the            day of January 2021 that contents of above affidavit are true and correct to my knowledge. No part of it is false and nothing material has been concealed therefrom.



DEPONENT
